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STATEMENT OF THE CASE
Nature Of The Case
Corey Skii Reid appeals from the summary dismissal of his petition for
post-conviction relief.

Statement Of The Facts And Course Of The Proceedings
Reid was convicted of two counts of first-degree murder, the district court
imposed concurrent sentences of life with thirty years fixed, and the Idaho Court
of Appeals affirmed the convictions and sentences. State v. Reid, 151 Idaho 80,
253 P.3d 754 (Ct. App. 2011 ). One of the issues Reid raised on appeal related
to the district court's consideration at the sentencing hearing of a transcript of an
interview with Reid's cell-mate, Ronald Rollins.

kl

at 88-90, 253 P.3d at 762-

764.
Reid filed a petition and then an amended petition for post-conviction
relief. (R., pp. 4-7, 57, 67, 69-72.) He asserted several claims in the amended
petition, including claims that information in the PSI subsequently prepared in
Rollins' criminal case was newly discovered evidence and was exculpatory
evidence not disclosed by the state. (R., pp. 70-71.) The state answered (R.,
pp. 74-78) and moved for summary dismissal (R., pp. 85-118). After receiving
Reid's response (R., pp. 119-22) and hearing argument at a hearing on the
motion (R., pp. 126-27; Tr.), the district court granted the motion and summarily
dismissed the petition (Tr., p. 18, L. 2 - p. 26, L. 19; R., pp. 128-31). Reid filed
an appeal timely from entry of judgment. (R., pp. 130-34.)
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ISSUES
Reid states the issues on appeal as:
1.

Did the district court err in summarily dismissing the Brady
claim based on its analysis that the claim could have been
raised on appeal and that in any event there was no proof of
Strickland prejudice?

2.

Did the district court err in not setting the case for an
evidentiary hearing on the claim that newly discovered
evidence requires a new sentencing hearing?

(Appellant's brief, pp. 5-6.)
The state rephrases the issues as:
1.

Is Reid's claim the district court applied an incorrect legal standard without
merit because the district court affirmatively applied the correct standard
and found Reid failed to show that the evidence allegedly withheld was in
the prosecution's possession at the time of sentencing?

2.

Has Reid failed to show error in the district court's summary dismissal of
any claim that Rollins' ex-girlfriend's assessment of Rollins' credibility was
newly discovered evidence because it would not have affected the
sentence?
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ARGUMENT
I.
The District Court Correctly Found That Reid Had Failed To Allege Or Present
Evidence That The Allegedly Exculpatory Evidence Was Suppressed By The
Prosecution

A

Introduction
The district court addressed Reid's "alleged Brady violation" for failing to

disclose evidence for sentencing (Tr., p. 25, Ls. 20-25) and concluded that the
alleged evidence "was not even known by the State at the time of sentencing"
(Tr., p. 26, Ls. 9-12.)

On appeal Reid simply ignores this part of the district

court's reasoning, focusing instead on the district court's analysis of the merits of
a related ineffective assistance of counsel claim and application of a procedural
bar for claims that could have been raised on appeal. (Appellant's brief, pp. 6-7.)
In his analysis of the merits of the dismissal of his Brady1 claim, Reid
acknowledges that the evidence he claimed was exculpatory was in a PSI
regarding Rollins and was prepared in a different case in a different county
months after the sentencing at issue. (Appellant's brief, p. 12.) He contends,
however, that because the duty to disclose is ongoing, the evidence was
suppressed even though the prosecution only obtained it after sentencing.
(Appellant's brief, pp. 13-14.)

Because the prosecution can only suppress

evidence it controls, Reid's argument that it can retroactively suppress evidence
is factually and legally incorrect.

1

He has therefore failed to show error in the

Brady v. Maryland, 373 U.S. 83 (1963).
3

district court's determination that the evidence was not in the possession of the
prosecution.

B.

Standard Of Review
On appeal from an order of summary dismissal of a post-conviction

petition, the appellate court applies the same standards utilized by the trial courts
and examines whether the petitioner's admissible evidence asserts facts which, if
true, would entitle the petitioner to relief. Ridgley v. State. 148 Idaho 671, 675,
227 P.3d 925,929 (2010); Sheahan v. State. 146 Idaho 101, 104, 190 P.3d 920,
923 (Ct. App. 2008). Summary dismissal will be upheld if the facts alleged by the
petitioner, even if true, would not entitle petitioner to relief. See I.C. § 19-4906;
Matthews v. State, 122 Idaho 801, 807, 839 P.2d 1215, 1221 (1992); Wilson v.
State, 133 Idaho 874, 877-78, 993 P.2d 1205, 1208-09 (Ct. App. 2000). The
appellate court freely reviews questions of law.

Rhoades v. State. 148 Idaho

247. 250, 220 P.3d 1066. 1069 (2009); Downing v. State. 136 Idaho 367, 370, 33
P.3d 841, 844 (Ct. App. 2001).

C.

Reid Did Not Plead Or Provide Evidence That The Prosecution
Suppressed Evidence That Would Have Been Exculpatory At Sentencing
The three "essential components" of a Brady claim are that the evidence

in question was exculpatory, that it was suppressed by the state, and that its
suppression was prejudicial. Dunlap v. State, 141 Idaho 50, 64, 106 P.3d 376,
390 (2004). This duty applies to "the individual prosecutor assigned to the case"
and "all the government agents having a significant role in investigating and
prosecuting the offense." Stevens v. State, 156 Idaho 396, _ , 327 P.3d 372,
4

382 (Ct. App. 2013). "However, a prosecutor is not required to disclose evidence
the prosecutor does not possess or evidence of which the prosecutor could not
reasonably be deemed to have imputed knowledge or control."

&

(concluding

potentially exculpatory embalming report not subject to Brady because not in the
prosecutor's actual or imputed control).
In this case, as Reid acknowledges, the evidence he asserts was
exculpatory (Rollins' girlfriend's assertion Rollins is a pathological liar) was in a
PSI prepared in a different case, in a different county, almost six months after
Reid's sentencing. (Appellant's brief, p. 12; see also R., pp. 102-03, 114.) Reid
presented no evidence of state suppression of this exculpatory evidence (the
only evidence is contrary) and the district court properly determined as much by
concluding that the evidence was not in the possession of the prosecution.
Reid contends that the duty to disclose exculpatory evidence is ongoing,
and therefore the Attorney General's office, which represented the state on both
his and Rollins' appeal violated Brady by not disclosing Rollins' girlfriend's
statement. (Appellant's brief, pp. 13-14.) This argument fails on multiple levels.
First, Reid did not complain that the Attorney General's office violated his rights;
his attempt to assert on appeal a claim he did not assert in his petition must be
rejected.
Second, and more importantly, this argument fails on the law because a
Brady violation cannot be predicated on evidence discovered only after the
criminal proceedings are accomplished. A "criminal defendant proved guilty after
a fair trial does not have the same liberty interests as a free man," and "nothing in
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[the Supreme Court's] precedents suggested that this disclosure obligation
continued after the defendant was convicted and the case was closed." District
Attorney's Office for the Third Judicial District v. Osborne, 557 U.S. 52, 68-69
(2009). Because a convicted person has a lesser due process expectation than
an accused defendant, "Brady is the wrong framework" to analyze a claim of a
right to disclosure of evidence in post-conviction proceedings.

kl

Reid simply

has no legal basis for his claim that Brady applied to the post-sentencing
discovery of evidence.
For his argument Reid relies primarily upon Thomas v. Goldsmith, 979
F.2d 746 (9th Cir. 1992). (Appellant's brief, p. 13.) This, however, was the same
case the Ninth Circuit relied on in its erroneous holding in Osborne. Osborne,
557 U.S. at 68-69. The Supreme Court's rejection of this analysis, with a specific
citation to Goldsmith, shows that this case (and its underlying legal analysis) is
no longer good law.
Moreover, Brady requires suppression of evidence within the knowledge
and control of state agents involved in the prosecution of the case. Dunlap, 141
Idaho at 64, 106 P.3d at 390; Stevens, 156 Idaho at_, 327 P.3d at 382. The
idea that the state could have controlled and suppressed evidence that has not
been shown to have existed at the time of sentencing is farcical.

Even if the

state had some duty to disclose exculpatory evidence it learned of after the
sentencing was completed, such does not implicate Brady because the state
could not have suppressed such evidence. Reid has failed to show error in the

6

district court's reasoning that his Brady claim fails for lack of evidence that the
allegedly exculpatory evidence was known to the state.

11.
Reid Has Failed To Show Error In The Summary Dismissal Of His Newly
Discovered Evidence Claim
A.

Introduction
In the affidavit accompanying his initial petition Reid stated that Rollins

had "recanted" to Reid's mother; that a "private investigator found out" that the
prosecutor gave Rollins "transcripts" so it would appear Rollins knew facts he
could only have learned from Reid; and that Rollins' girlfriend told a pre-sentence
investigator that Rollins was a "pathological liar." (R., pp. 13-14.) The amended
petition abandoned the claim that Rollins had recanted.

(R., pp. 69-72.)

It

amended the claim that the prosecutor had provided transcripts to asserting that
"defense counsel should have pointed out to the Court at sentencing" that
Rollins' knowledge of the facts of the case came from "read[ing] the police
reports" (R., p. 71), as stated in the transcript of Rollins' interview, at pages 10-12
(R., p. 64).

The amended petition expanded the claim of newly discovered

evidence to cover both the statement from Rollins' girlfriend about Rollins'
credibility and unspecified "information in Rollins' PSI." (R., p. 71.)
Thus, the record shows that the claim of newly discovered evidence
related to Rollins' alleged recantation was abandoned and the claim that the
prosecutor provided information about Reid's case transcripts to Rollins was
amended into a claim of ineffective assistance of counsel.
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The only claim of

newly discovered evidence still pending before the district court when it issued its
summary dismissal related exclusively to the "information" in Rollins' PSI.
On appeal Reid admits the newly discovered evidence claim alleging
Rollins read materials informing him of the facts of Reid's criminal case was
"carried . . . forward" in the amended petition as a claim that his criminal trial
"attorney did not inform the sentencing court that Mr. Rollins had read the police
reports before giving his statement."

(Appellant's brief, p. 15.)

Despite the

admission that Reid amended his claim from one asserting newly discovered
evidence to one asserting ineffective assistance of counsel for failing to utilize
known evidence, and without acknowledging that the recantation claim had been
abandoned, Reid asserts that the claims asserted in the original petition were
erroneously dismissed. (Appellant's brief, pp. 15-17.)
Reid has failed to show error. First, he has failed to acknowledge that, by
amending his petition in the trial court, he abandoned the recantation claim and
amended the claim regarding Rollins' knowledge to one of ineffective assistance
of counsel. Therefore, his argument that those claims were wrongly dismissed is
not based on the pleading actually before the trial court. Second, applying the
correct legal standard to the claim actually before the trial court shows no error.

B.

Standard Of Review
The appellate court freely reviews questions of law. Rhoades v. State, 148

Idaho 247, 250, 220 P.3d 1066, 1069 (2009); Downing v. State, 136 Idaho 367,
370, 33 P.3d 841, 844 (Ct. App. 2001 ).
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C.

Reid Abandoned His Recantation Claim And Amended The Claim Related
To Rollins' Knowledge To Assert Ineffective Assistance Of Counsel
"The amendment of the complaint supersedes the original complaint and

all subsequent proceedings are based upon the amended complaint." Weinstein
v. Prudential Property and Gas. Ins. Co., 149 Idaho 299, 330, 233 P.3d 1221,
1252 (2010) (internal quotation and citation omitted).

Thus, an amended

complaint represents, "entirely and exclusively, the substance of the plaintiff's
claims." Allied Bail Bonds, Inc. v. County of Kootenai, 151 Idaho 405, 411, 258
P.3d 340, 346 (2011 ).

This doctrine applies to civil post-conviction petitions.

See Hollon v. State, 132 Idaho 573, 576 n. 1, 976 P.2d 927, 930 n.1 (1999)
("where a complaint is amended it takes the place of the original complaint").
Because no claim of newly discovered evidence related to an alleged recantation
was asserted in the amended petition, and the claim related to Rollins' alleged
review of trial materials was asserted exclusively as a claim of ineffective
assistance of counsel, there was no claim of newly discovered evidence related
to the alleged recantation or provision of materials related to Reid's criminal
case. lg_,_ ("because Hollon did not properly raise the issue below, we will not now
consider it on appeal"). Reid's appellate arguments that it was error to dismiss
newly discovered evidence claims related to the alleged recantation or providing
of materials to Rollins are without legal basis because such claims were not
before the trial court.

9

D.

Reid Has Failed To Show Error In The Summary Dismissal Of His
Remaining Newly Discovered Evidence Claim
The only newly discovered evidence claim asserted in the amended

petition was "that the information contained in Rollins' PSI is newly discovered
evidence and entitled Reid to be re-sentenced without consideration of Rollins'
statement." (R., pp. 70-71.) Although the trial court did not specifically address
the standard for newly discovered evidence, it did find that the outcome of a new
sentencing, as requested as a remedy by Reid, "would be no different." (Tr., p.
25, Ls. 5-19.) Application of the correct legal standards shows no error by the
district court in summarily dismissing the newly discovered evidence claim.
A post-conviction petitioner may ask for relief based on "evidence of
material facts, not previously presented and heard, that requires vacation of the
... sentence in the interest of justice." I.C. § 19-4901 (a)(4). A petitioner relying
on this section "to attack a sentence lawfully imposed by the trial court" must
show three things: (1) "evidence of facts that existed at the time of sentencing";
(2) "that would have been relevant to the sentencing process"; and that (3) "the
information available to the parties or the trial court at the time of sentencing was
false, incomplete or otherwise materially misleading." Bure v. State, 126 Idaho
253, 254-55, 880 P.2d 1241, 1242-43 (Ct. App. 1994).
Reid did not allege or support any claim that Rollins' PSI rose to the level
of evidence indicating the information presented at Reid's sentencing was false,
incomplete or otherwise misleading.

Rollins' credibility was hotly contested,

leading the court to be skeptical of his claims, such that even if the evidence of
his statements had not been introduced the court would have reached the same
10

conclusions.

(Tr., p. 25, Ls. 5-19.)

Evidence of Rollins' ex-girlfriend's

assessment of his credibility (the only evidence actually articulated in the
amended petition) was very unlikely to be determinative of any sentencing issue.
On appeal Reid analogizes his case to Bean v. State, 124 Idaho 187, 858
P.2d 327 (Ct. App. 1993). (Appellant's brief, pp. 16-17.) In that case, Bean's codefendant in a murder case testified at trial to facts that minimized his own role in
the killings while putting most of the blame on Bean.

Jil at 187, 858 P.2d at 327.

The judge at sentencing found that Bean had been the primary actor and
sentenced him to fixed life, while concluding the co-defendant's role was slight
and imposing an indeterminate life sentence on him.

kl

at 187-88, 858 P.2d at

327-28. The co-defendant later gave a different version of the crime under oath,
in which he "played a much greater role than Bean."

kl at 188, 858

P.2d at 328.

The Idaho Court of Appeals concluded the district court applied an incorrect legal
standard and held that when a government witness recants his testimony under
oath, a new sentencing should be granted if the new testimony was "material."

kl at 190, 858 P.2d at 330.
The parallels between this case and Bean are illusory. Compared to the
sworn recantation in Bean (which presumably would have subjected the witness
to perjury charges), in this case there was an allegation of an unsworn statement
to the defendant's mother never supported by evidence and ultimately
abandoned.

In this case the only evidence in question is Rollins' girlfriend's

assessment of Rollins' credibility. The holding of Bean, which related to a sworn
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statement that the state's witness provided false testimony, is simply not
applicable here.
A post-conviction petitioner is not entitled to a new sentencing merely
because he has found some additional impeachment related to a witness whose
credibility was already challenged during sentencing. Because that is all Reid's
pleadings and supporting evidence show, the district court correctly dismissed
the newly discovered evidence claim.

CONCLUSION
The state respectfully requests this Court to affirm the summary dismissal
of Reid's petition for post-conviction relief.

DATED this 30th day of July, 2014

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 30th day of July, 2014, I caused two true
and correct copies of the foregoing BRIEF OF RESPONDENT to be placed in the
United States mail, postage prepaid, addressed to:
DEBORAH WHIPPLE
Nevin, Benjamin, McKay & Bartlett
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